CLONING BILL SPEECH - 6.11.06
SENATOR BOSWELL

THE SENATE IS DEBATING THE PROHIBITION OF HUMAN CLONING FOR REPRODUCTION AND THE REGULATION OF HUMAN EMBRYO RESEARCH AMENDMENT BILL 2006.

THE NAME OF THIS BILL SHOULD REALLY READ THE ALLOWING OF HUMAN EMBRYO CLONING BILL. FOR THAT IS THE CENTRAL PLANK OF THIS PRIVATE MEMBER'S BILL. IT LEGALISES HUMAN EMBRYO CLONING. ALL SENATORS MUST ASK THEMSELVES:- ONCE THIS IS OPENED UP, WHERE WILL IT END?

IT IS SIGNIFICANT THAT THIS IS NOT A GOVERNMENT BILL. IT ASKS SENATORS TO MAKE AN ENORMOUSLY SIGNIFICANT DECISION BUT DOES NOT CARRY THE AUTHORITY OR WEIGHT OF OFFICIAL GOVERNMENT BACKING.

 THIS CLONING BILL HAS ARRIVED IN THE SENATE AS THE RESULT OF ONE SENATOR'S PRIVATE OPINION THAT LOCKHART RECOMMENDATIONS SHOULD BE GIVEN LEGISLATIVE FORCE. 

THE LOCKHART REVIEW WAS COMMISSIONED TO LOOK AT THE SCOPE AND OPERATION OF THE ORIGINAL LEGISLATION. THE LOCKHART COMMITTEE ENDED UP USING THIS BRIEF TO ADVANCE THE CAUSE OF HUMAN EMBRYO CLONING HUMAN-ANIMAL EMBRYOS. I NOTE THAT NEITHER WAS SPECIFICALLY MENTIONED IN THE TERMS OF REFERENCE FOR THE LOCKHART COMMITTEE. YET THEIR REPORT IS WRITTEN AS THOUGH THEIR BRIEF WAS TO LOBBY FOR HUMAN EMBRYO CLONING.
IT IS IMPORTANT TO LOOK AT HOW THE EXISTING LEGISLATION THAT ALLOWS EMBRYONIC STEM CELL RESEARCH HAS WORKED – SOMETHING THE LOCKHART COMMITTEE WAS SUPPOSED TO FOCUS ON.

SENATORS WILL RECALL THE URGENCY AND INTENSITY OF THE EARLIER DEBATE WHEN MANY AGONISED OVER WHETHER TO SUPPORT RESEARCH ON EXCESS IVF EMBRYOS.

BASICALLY WE WERE GIVEN A LONG LIST OF DISEASES THAT WE WERE TOLD WOULD BENEFIT FROM THE RESEARCH. UNDERSTANDABLY, THAT PERSUADED MANY SENATORS TO VOTE FOR THE ORIGINAL LEGISLATION IN 2002.  EVERYONE WAS VERY CAREFUL THEN TO DRAW THE LINE AT CREATING EMBRYOS FOR RESEARCH. EVEN THE MOVER OF THE BILL BEFORE US. THE THINKING WAS, 'WELL THESE IVF EMBRYOS ARE EXCESS TO REQUIREMENTS, THEY WOULD SUCCUMB OTHERWISE SO WHY NOT PUT THEM TO A GOOD CAUSE AND GET WONDERFUL RESULTS IN THE LONG LONG LIST OF DISEASES WHICH NEED CURES'.
HOW MANY SENATORS ARE AWARE OF WHAT HAS HAPPENED SINCE? SURELY WE COULD HAVE EXPECTED A LONG LIST OF STUDIES INTO VARIOUS DISEASES USING THE EXCESS IVF EMBRYOS? SURELY WE COULD HAVE EXPECTED MANY LICENCES TO BE ISSUED, MANY APPLICATIONS SOUGHT AND GREAT GAINS ON THE ROAD TO CURES FOR THE LONG LIST OF DISEASES HELD OUT LIKE A CART OF CARROTS TO GET THE VOTES FOR THE ORIGINAL BILL?

AS WAS MADE CLEAR BY NHMRC ANSWERS TO THE SENATE COMMITTEE ON THIS BILL, ONLY ONE LICENCE HAS BEEN “issued for the generation of embryonic stem cell lines aimed at treating a specific condition…. To date, 30 of these excess ART embryos have been used, resulting in the production of the stem cell line Endeavour-I.”   

ONE LICENCE, 30 EMBRYOS, ONE SPECIFIC CONDITION TARGET DOWNSTREAM. THAT’S NOT MUCH OF AN INNINGS SINCE 2002.

NOW THE SAME PEOPLE WHO URGED US TO VOTE FOR EMBRYO RESEARCH IN 2002, THE SAME PEOPLE WHO PUT FORWARD A LONG LIST OF DISEASES BUT HAVE YET TO RESEARCH THEM, ARE COMING TO US AGAIN AND SAYING, WE NEED HUMAN EMBRYO CLONING SO WE CAN RESEARCH THIS LONG LONG LIST OF DISEASES.

THE QUESTION IS, WHAT HAVE THEY BEEN DOING SINCE 2002?

SURELY WE ARE ENTITLED TO SEE SOMETHING SIGNIFICANT ON THE TABLE BEFORE WE TAKE THE HUGE STEP OF ALLOWING HUMAN EMBRYO CLONING.
NO MATTER WHAT YOUR ETHICAL BACKGROUND, EVERYONE AGREES THIS IS A MAJOR STEP. OTHERWISE THERE WOULDN'T BE SUCH SERIOUS PENALTIES LIKE 15 YEARS JAIL, IN THIS BILL FOR ITS ABUSE. 

THEREFORE, AS LEGISLATORS, WE ARE ENTITLED TO KNOW JUST HOW MUCH EVIDENCE THERE IS TO SUPPORT SUCH A HUGE STEP BEING TAKEN. IF WE MEASURED THE PROGRESS OF THE RESEARCH BY THE HEIGHT OF THIS CHAMBER, EMBRYONIC STEM CELL RESEARCH WOULD REACH THE DESKTOP, ADULT STEM CELL RESEARCH WOULD REACH THE PRESS GALLERY AND THE SKYLIGHT WOULD BE THE ULTIMATE GOAL OF DISEASE CURES.

EVEN LOCKHART, P. 42, DESCRIBES THE PROGRESS THIS WAY:-
"Since 2001, most of these trials have involved AS cells because, at this stage, ES cell research has not reached the stage needed to start clinical trials (ie proof of principle of a safe and efficacious treatment in animal models)."

THE OTHER THING IS THAT THE EXISTING EMBRYO RESEARCH LEGISLATION ALLOWS ENORMOUS PROGRESS TO BE MADE WITHOUT CHANGING THE REGULATORY ENVIRONMENT AT ALL. SO, UNDER THE EXISTING LEGISLATION WE COULD ACTUALLY GET EMBRYONIC RESEARCH MUCH HIGHER UP WITHOUT NEEDING THE CLONING BILL AT ALL.
THE SENATE COMMITTEE HEARD EVIDENCE FROM SCIENTISTS ON ALL SIDES OF THE DEBATE THAT BEARS THIS OUT.
EMBRYONIC STEM CELL RESEARCHERS TOLD THE COMMITTEE THAT WORK CAN AND MUST GO ON, ON THINGS LIKE PROOF OF PRINCIPLE, ANIMAL STUDIES, WORKING ON THE INSTABILITY OF EMBRYONIC STEM CELLS AND THEIR INHERENT CAPACITY TO FORM TUMOURS AND EVEN LEARNING WHETHER CLONED EMBRYOS WILL ACTUALLY BE OF HELP TO SCIENCE. ALL THIS CAN BE DONE UNDER THE CURRENT LAWS. 

FOR ALL THE HYPE ABOUT CLONING, NO ONE HAS YET ACTUALLY PRODUCED A HUMAN EMBRYO CLONE LET ALONE DEVELOPED EMBRYONIC STEM CELL LINES FROM IT. THE SOUTH KOREANS TOLD THE WORLD THEY HAD DONE THIS BUT THAT RESEARCH WAS FOUND TO BE TOTALLY FRAUDULENT. THE LEAD RESEARCHER IS NOW IN COURT CONFESSING TO DEALINGS WITH THE RUSSIAN MAFIA TO GET ANIMAL TISSUES FOR HIS LAB. 

THE LOCKHART REPORT RELIED HEAVILY ON THE KOREAN STUDIES IN THE SECTION ON “DEVELOPMENTS IN HUMAN CLONING”. THREE PUBLISHED PAPERS WERE CITED IN THAT SECTION. TWO WERE THE KOREANS'.
TO RECAP, WE ARE BEING ASKED TO SANCTION HUMAN EMBRYO CLONING TO CURE THE LONG LIST OF DISEASES THAT WE WERE TOLD IN 2002 WOULD BENEFIT FROM THE ORIGINAL BILL. SINCE THAT TIME, THERE HAS BEEN ONLY ONE LICENCE GIVEN WITH THE EVENTUAL AIM OF TREATING A SPECIFIC CONDITION. 

THE EXISTING LEGISLATION ALLOWS AUSTRALIAN SCIENTISTS TO DO MAJOR RESEARCH WITHOUT CHANGING THE LEGISLATION.

I WOULD NOW LIKE TO MOVE ON TO ANOTHER KEY ARGUMENT WHICH IT IS ABSOLUTELY VITAL TO CONFRONT.

IF WE ALLOW HUMAN EMBRYO CLONING, WE ALLOW THE DEVELOPMENT OF A TECHNOLOGY THAT CAN BE USED TO CLONE HUMAN BEINGS. IT IS AFTERALL, THE SAME PROCESS USED TO CREATE DOLLY THE SHEEP.
FORMER QUEENSLANDER OF THE YEAR, PROFESSOR ALAN MACKAY-SIM TOLD THE SENATE COMMITTEE “I DO NOT SEE A DISTINCTION IN THE TECHNOLOGY BETWEEN MAKING A BLASTOCYST ONE WAY GOING TO THERAPEUTIC CLONING AND ONE WAY GOING TO CLONING HUMAN BEINGS. I THINK THAT PROCESS IS THE SAME, AND I THINK THAT IS THE ETHICAL DECISION THAT IS BEING MADE. IF YOU GO BY THE HISTORY OF TECHNOLOGY, THAT TECHNOLOGY WILL BE USED FOR PURPOSES FOR WHICH IT WAS NOT INTENDED IN THE PARTICULAR JURISDICTION—THAT IS, TO DO THERAPEUTIC CLONING."

PROFESSOR MACKAY-SIM WAS ASKED WHETHER THERE IS ANYTHING BEING PROPOSED IN THIS NEW CLONING LEGISLATION THAT WOULD PREVENT AUSTRALIAN TECHNOLOGY ON CLONING BEING USED BY SOMEONE OVERSEAS FOR REPRODUCTIVE CLONING. 

HE ANSWERED:"NOT THAT I AM AWARE OF; AS SOON AS SOMETHING IS PUBLISHED, EITHER IN A PAPER OR IN A PATENT, IT IS IN THE INFORMATION CYBERSPACE."

THE SALIENT POINT IS THAT REGARDLESS OF THE HEAVY PENALTIES IMPOSED IN AUSTRALIA TO STOP HUMAN REPRODUCTIVE CLONING, WE CANNOT STOP AUSTRALIAN MADE CLONING TECHNOLOGY FROM BEING USED OVERSEAS FOR FULL HUMAN BEING CLONING.

SCIENCE IS INTERNATIONAL. ONCE RESEARCH IS PUBLISHED, IT IS IN THE PUBLIC DOMAIN. WE CANNOT HONESTLY STAND UP HERE AND SAY IT'S OK TO ALLOW HUMAN EMBRYO CLONING BECAUSE WE WON'T BE ALLOWING REPRODUCTIVE CLONING. 
WE WILL BE. 
WE WILL BE SIGNING OFF ON THE RESEARCH THAT SOMEONE SOMEWHERE OUTSIDE AUSTRALIA WILL USE FOR REPRODUCTIVE CLONING. 

THERE WILL BE NOTHING WE CAN DO TO STOP THAT CLONING TECHNOLOGY BEING USED ELSEWHERE FOR REPRODUCTIVE CLONING.

THE BILL BEFORE US LIMITS THE LIFE OF THE EMBRYO CLONES CREATED IN AUSTRALIA TO 14 DAYS. NO DOUBT IN A FEW YEARS TIME, THE SAME PEOPLE WITH THE SAME LONG LONG LIST OF DISEASES WILL WANT TO EXTEND 14 DAYS TO 28 DAYS AND SO ON. HAVING ACCEPTED TO 14 DAYS, HOW CAN WE ARGUE THAT THIS TIME SHOULD NOT BE EXTENDED IN THE FUTURE?

I AM DISTURBED BY HOW FAR THE GOAL POSTS HAVE BEEN MOVED SINCE 2002. IT SEEMS THAT WE ARE BEING ASKED TO JUDGE THESE TERRIBLY SIGNIFICANT QUESTIONS BASED ON HOPE AND FAITH ALONE – HOPE AND FAITH IN THE PEOPLE ARMED WITH THE LONG LIST OF DISEASES, WHO HAVE AS YET FAILED TO DELIVER ON THE 2002 GIFT THAT THE PARLIAMENT MADE THEM.

SOME SCOFF AT THE SO-CALLED SLIPPERY SLOPE ARGUMENT. HAVE THEY READ THE GUIDELINES ISSUED BY THE INTERNATIONAL SOCIETY FOR STEM CELL RESEARCH, WHICH IS HEADED BY AN AUSTRALIAN AND HAS SEVERAL AUSTRALIAN OFFICEBEARERS. THE ISSCR IS NOT 100% OPPOSED TO FULL HUMAN CLONING. THEY QUALIFY THEIR OPPOSITION BY SAYING "GIVEN CURRENT SCIENTIFIC AND MEDICAL SAFETY CONCERNS, ATTEMPTS AT HUMAN REPRODUCTIVE CLONING SHOULD BE PROHIBITED AT THIS TIME."
PROFESSOR PAUL SIMMONS APPEARED BEFORE THE SENATE COMMITTEE AS CONSULTANT TO THE AUSTRALIAN STEM CELL CENTRE. HE IS ALSO PRESIDENT OF THE INTERNATIONAL SOCIETY FOR STEM CELL RESEARCH. WHEN QUESTIONED, PROFESSOR SIMMONS TRIED TO EXPLAIN:
“INPUT TO THAT WAS SOUGHT FROM MORE THAN 20 COUNTRIES. AND YOU HAVE TO APPRECIATE THAT IN THOSE COUNTRIES GUIDELINES VARY ENORMOUSLY AROUND THE STEM CELL ARENA. YOU CAN APPRECIATE THE DIFFICULTY. IT IS A JACK-OF-ALL-TRADES, MASTER-OF-NONE PROBLEM. YOU HAVE TO TRY AND REPRESENT THE VIEWS THAT MANY RESEARCH SCIENTISTS AROUND THE WORLD IN THIS AREA ARE TRYING TO PUT FORWARD. IN THE END, THAT IS WHAT THEY CAME UP WITH.”
SO WE HAVE THE SITUATION WHERE NOT EVEN AN INTERNATIONAL SOCIETY ADVOCATING HUMAN EMBRYO CLONING AND LED BY AUSTRALIANS CAN GET ITS MEMBERS TO BE RESOLUTELY OPPOSED TO REPRODUCTIVE CLONING INTO THE FUTURE – BUT ONLY “AT THIS TIME” GIVEN “CURRENT SCIENTIFIC AND MEDICAL SAFETY CONCERNS”.
AND IT'S NOT JUST OVERSEAS THAT THERE IS RESISTANCE TO AN OUTRIGHT BAN ON HUMAN REPRODUCTIVE CLONING.

HERE IN AUSTRALIA WE HAVE A LEARNED PAPER FROM A MELBOURNE UNIVERSITY ACADEMIC CALLING FOR A DEBATE ON PUBLIC FUNDING OF HUMAN REPRODUCTIVE CLONING AS A MEANS OF PROCREATING FOR SINGLES AND HOMOSEXUALS. 
DANIEL ELSNER WROTE AN ARTICLE ENTITLED “JUST ANOTHER REPRODUCTIVE TECHNOLOGY? THE ETHICS OF HUMAN REPRODUCTIVE CLONING AS AN EXPERIMENTAL MEDICAL PROCEDURE”, PUBLISHED IN THE JOURNAL OF MEDICAL ETHICS OCTOBER THIS YEAR.

HE STATES:- "THERE ARE OTHER PEOPLE, ALSO DESIRING GENETICALLY RELATED CHILDREN WITH MINIMAL ‘‘FOREIGN’’ DNA, FOR WHOM HRC COULD ALSO BE THE DESIRABLE METHOD OF PROCREATION— FOR EXAMPLE, SINGLE PEOPLE OR HOMOSEXUALS.

"PEOPLE WISHING TO REPRODUCE BY CLONING SHOULD BE ABLE TO DO SO, PROVIDED THAT THERE IS NO REASONABLE ALTERNATIVE, AND TRIALS OF HRC AS AN EXPERIMENTAL MEDICAL PROCEDURE SHOULD NOT BE PROHIBITED."
THE POINT IS, IF THERE ARE ALREADY AUSTRALIANS ARGUING FOR THIS, AND IF THE INTERNATIONAL BODY FOR STEM CELL RESEARCH CAN ONLY GIVE QUALIFIED SUPPORT TO OPPOSING HUMAN CLONING, HOW LONG WILL IT BE BEFORE THIS CHAMBER IS CONFRONTED YET AGAIN WITH A BILL TO ALLOW HUMAN REPRODUCTIVE CLONING BY THE SAME PEOPLE WITH THE SAME LONG LIST OF DISEASES?

I DON'T BELIEVE THAT SCIENCE SHOULD BE UNFETTERED IN THIS WAY. EVERY ACTIVITY IN OUR SOCIETY IS REGULATED TO SOME DEGREE. RESEARCH PROJECTS ARE ASSESSED ACCORDING TO CRITERIA AND MERIT. HURDLES HAVE TO BE OVERCOME, PROPONENTS HAVE TO PROVE THEIR WORTH TO JUSTIFY GRANTS AND ACCESS TO RESOURCES. IN MEDICAL RESEARCH, THE TIME HONOURED WAY IS THROUGH PEER REVIEW PUBLICATION, ANIMAL STUDIES AND SO ON UP TO THE CLINICAL STAGE.

THE CLONERS ARE ARGUING THAT WHILE THEY DON'T YET HAVE THE SCIENCE TO PROVE WHAT THEY'RE SAYING - NO EMBRYONIC STEM CELL CLONE HAS BEEN CREATED NOR HAVE STEM CELLS BEEN DERIVED FROM IT - THEY DESERVE TO BE LET OFF THE LEASH BECAUSE OF THE HOPE THEY OFFER TO CURE A LONG LIST OF DISEASES. 
WELL THERE COMES A TIME WHEN YOU JUST HAVE TO DELIVER ON SOME OF THOSE PROMISES. AND I WOULD SUGGEST THAT THAT TIME IS NOW. 
AND IF YOU CAN'T, THEN IT'S TIME TO GO BACK TO THE DRAWING BOARD, USING THE EXISTING LEGISLATION AND GET ON WITH SOME HARD SCIENTIFIC WORK. 
IT IS SURELY RIGHT THAT AFTER ALL THE PAIN WE WENT THROUGH AS A PARLIAMENT IN 2002, THAT WE SHOULD AT LEAST SEE SOMETHING FOR IT BEFORE WE ARE ASKED FOR A MUCH MORE SERIOUS THING – HUMAN CLONING TECHNOLOGY. 
IT'S JUST TOO FAR TOO SOON ON TOO LITTLE EVIDENCE. 

THERE ARE SO MANY SCIENTIFIC ARGUMENTS TO CHASE DOWN IN THIS DEBATE. SO MUCH DIVISION BETWEEN SCIENTISTS – WHICH I WOULD ARGUE IS A POINT AGAINST THIS BILL. WHEN YOU'RE CONSIDERING SUCH A SIGNIFICANT THING AS HUMAN EMBRYO CLONING, I WOULD THINK IT ALMOST MANDATORY TO HAVE SICENTIFIC AGREEMENT ON IT – AND THERE MOST CERTAINLY IS NONE OF THAT. EVEN OUR CHIEF SCIENTIST JIM PEACOCK IS AT ODDS WITH THE LOCKHART COMMITTEE OVER THE USE OF ANIMAL EGGS IN EMBRYONIC CLONING. 
THIS BILL TODAY ASKS US TO BASICALLY PASS A VOTE OF NO CONFIDENCE IN AUSTRALIA'S CHIEF SCIENTIST BECAUSE IT REJECTS HIS CALL FOR THE BAN ON ANIMAL EGGS FOR CLONING.
IF THERE ARE MAJOR SPLITS LIKE THIS WITHIN THE SCIENCE COMMUNITY, THEN I THINK THAT MAKES IT PRACTICALLY IMPOSSIBLE FOR US LAY MEN AND WOMEN TO JUDGE WHERE THE TRUE SCIENCE LIES.
A REASONABLE ALTERNATIVE IS TO ADOPT A WAIT AND SEE APPROACH. WAIT AND SEE WHAT THE CURRENT LEGISLATION DELIVERS. THEY'VE ONLY GIVEN OUT ONE LICENCE FOR RESEARCH AIMED AT A SPECIFIC CONDITION. LET'S SEE SOME FURTHER PROGRESS BEFORE GIVING THE GREEN LIGHT TO HUMAN EMBRYO CLONING. 

BECAUSE IF WE GIVE IT A GREEN LIGHT IN AUSTRALIA AND OUR SCIENTISTS DELIVER, THEN WE WILL BE GIVING THE GREEN LIGHT TO HUMAN REPRODUCTIVE CLONING SOMEWHERE IN THE WORLD.

I SIMPLY CANNOT GIVE THAT GREEN LIGHT.
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